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ABSTRACT 
Public Private Partnership (PPP) practice is taking its root in Nigeria. This is partly because of governments lean finances over 
the year in financing numerous development projects and its low Capacity in risk management. Currently, the current oil price 
drop consequences and its sequential down turn impacts on nation’s economic outlook have made PPP imperative. It is known 
that numerous capital is in private hands and the willingness of these private investors is being harnessed by the governments 
through the Infrastructure Concession Regulatory Commission (ICRC) and other quasi bodies. The Lagos Ibadan express way, 
LekkiEpe road, Murtala Mohammed airport have been successfully implemented and more concessions are being negotiated. 
This practice has been implemented successfully on roads, ports, dams, housing and on most development projects. 
Contemporary global investment trend of the last two decades have widely attributed PPP approach as an appropriate 
development bailout conveyor suited to cushion the stiff effects of ailing economic prevalence’s on some prestigious national 
projects. 
Keywords: Development Projects, Public Private Partnership, Projects, Nigeria. 

1.INTRODUCTION 
Traditionally, Provision of public services and infrastructure has been the exclusive duty of the government. But with 
the increasing population density, urbanization and other developmental needs, governments have been restrained from 
adequately addressing the much expected needs of the people. Adopting the public private partnership (PPP) involves a 
rigorous process compared to the traditional budgetary procurement. But that notwithstanding, a good planned PPP 
projects always meet the value for money, delivers greater efficiencies and improve service delivery. In the vein of 
explaining more on this important procurement subject ‘’public private partnership’’, which is a concession 
arrangement contractually bounded by a legal procedural framework where the government is responsible for the public 
service but will delegate many of the operational tasks to private sector service providers under contract.   
In the Nigerian context where there are a very large infrastructural needs and much needed funds to service re-current 
expenditures, public private partnership can both meet the infrastructural needs and also generate   much needed funds 
required to lessen the financial burden in keeping up with the huge re-current expenditures. This practice has notably 
shown a large scale improvement in infrastructural services, and even has a more edge over privatization exercise in 
the sense that the government may set up the user charges, control prices and prevent market abuse. Moribund 
approach of managing infrastructures in Nigeria over the years has conspicuously depicted a high rate of depleting 
consequences in both social and economic statue of various public assets in the country. Properly adapting public 
private partnership in Nigeria will go a long way in alleviating our infrastructural deficiencies; create competitive 
market, improve quality in service delivery systems.  
Public private partnership collaboration has its own complexities, nurturing and implementing PPP projects has far 
greater challenges than structuring and implementing conventional projects, which always emanate due to a long-term 
period of service provision agreement. With this long-term agreement, future is naturally subject to uncertainty. These 
uncertainties can be mitigated by the intending or the private concessioner by selecting relatively stable projects as 
public private partnership and to contractually specify with the concession party on how unforeseen variations will be 
handled. Implementing PPP projects is never an easy task, despite the abound benefits associated with its practice. 
However huge body of literatures and case studies has shown that the benefits outweigh its structural challenges. 
Meanwhile, due to varying/diverse political, legal, constitutional, economic and social circumstances that prevail in 
different countries, branding a single blueprint of how to make a PPP programme work becomes a bigger global 
challenge.  
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History of Public Private Partnership in Nigeria 
The UK Government according to Lambert and Lapsley (2006) were the first economy that ventured into a 
concessionaire agreement that grants the private sector the very early initiative of financing infrastructural project 
under a project plan called Private Finance Initiative in the year 1992 (PFI). This procurement practice emanated due to 
mutation of the infrastructural developments into market oriented economy which became very pronounced in 1980’s 
and 1990’s. Bagal (2008) described PPP as a cooperative arrangement between private and public sector organizations’ 
for providing infrastructure services and products to the public where the parties agree to share duties, responsibilities, 
costs, profits and risks. The basic concept of any Public Private Partnership is to cordon-off all other responsibilities 
outside regulatory and supervisory control of the public sector in a contractual long term agreement with the private 
partners thereby relinquishing a good number of functions to the private sector.  
Francoz (2010) also defined PPP as a cooperative venture between the public and private sector, where the private 
sector offers a service traditionally offered by the public sector, accepting a substantial transfer of risks and looking for 
a reward against this risk. In PPP arrangement, the private partner bears any existing risks relating to revenue, public 
needs, finance, operations and other business risks and charge a premium which is built into the tariff and pricing 
structure that is eventually passed on to the consumer. Broadly speaking, PPP would originally start with a proper 
project design that will entails adequate financing, proper implementation plans, efficient operation/service delivery 
plans and the needed maintenance on an infrastructural assets as well as allocation of project risks among the partners 
in an optimal manner. Under the concessions according to Bagal (2008), the governments also undertake to 
compensate the operators if the demand in the system is altered to the operator’s disadvantage as a result of creation of 
a parallel facility such as road.  It is pertinent to note that in PPP, that at the expiration of the long term contractual 
agreement the Private investors and the public sectors, the government still solely owns and has the acquisition right to 
acquire these assets. A proper evaluation of a project when designated as a PPP, by accessing various modes of 
government support like viability gap funding (VGF), project development funding etc. are made paramount for public 
scrutiny. In addition, some of the PPP projects might involve contingent liabilities for the partnering government, and 
these contingent liabilities require the government to make requisite provisions in its budgetary provisions. Global 
demand for basic infrastructure services with appropriate technologies has grown over the years, quickly overtaking the 
supply and performance capacity of existing assets. Decades of significant infrastructural deficit due to underinvestment 
and poor maintenance in infrastructural assets is holding back the country’s development and economic growth. As a 
result of these demanding circumstances, the Nigerian government under the administration of President Yar’dua made 
a seven point agenda geared towards meeting with the government’s earmarked visions of being among the top 20 
global economies by 2020. The then administration took cognizance on the positive influence that private sector 
participation could provide in the provision of infrastructure, whilst public ministries and other public authorities will 
focus on planning and structuring projects.  
Nigeria’s Procurement transitions 
Due to gross deficiencies and wide funding gaps observed in the Nigeria’s infrastructural spheres, new procurement 
concepts Privatization and PPPs were adopted as a way to leverage limited public resources to help address the nation’s 
growing infrastructure needs. Privatization and PPP a known infrastructural deficit as a result of earlier conventional 
method of providing public services has mutated to governments rescue initiative of transferring public assets to a 
private sector in terms of privatization, which has raised a lot of heated debates as regards to accountability and 
transparency of the processes. Privatization similar to PPP in the sense that both involves private sector participation in 
infrastructure service delivery, their differences also exist in that in privatization, the government dispossessed their 
asset to a private investor, thereby transferring the risks and rewards to the private owner by the virtue of their 
acquisition. In line with aforementioned differences between the two, Zagreb (2009) also acknowledged the differences 
where Public private partnership differs from privatization in that    government’s underperforming assets are out 
rightly bought over by any concerned private investor under agreed pricing terms and conditions, while in PPP, most of 
the assets are being developed from cradle with a land use act that tie both players in favor of the public sector sole 
acquisition of the said property on contract expiration.  
According to Infrastructure Concession Regulatory Commission (ICRC, 2013), the three main reasons that motivates 
governments to engage in PPPs for infrastructural development and service propagation; (a) for optimal utilization of 
available resources and efficiency in services. (b) To improve on the standing organizational plans and policies that will 
pave more ways for transparency and fairness assessment. (c) To attract more skilled force with competitive flair and 
orientation on efficient performance. (d) To reform sectors through a reallocation of roles, incentives and improve 
accountability. The Privatization in Nigeria from its inception in 1999 till date could be termed a shoddy procurement 
attempt and portrays the government’s ineptitude to manage, maintain or even control development infrastructures. 
Never was it made fair, it was marred with transparency flaws and was not made a public bidding exercise as it should 
be in the real context of procurement procedural arrangements. One should at least expect it to portray some atom of 
competitiveness, even if that was the best chosen procurement option most needed at that point to generate fund 
acclaimed needed to augment capital expenses. The main concern for that procurement preference is said to be 
responsibility-diversion based. Then administration during the exercise transferred most of these government assets 
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which huge capital had been invested into; grossly mismanaged by same administration; where the same body 
concurred and sold out these properties in a manner which most procurement critics tagged ‘biased procurement 
arrangement’; ’Value for money was not well evaluated; private investor’s capital that was used to acquire most of 
these government prestigious assets, when reviewed under VFM-criterion proved that most of these assets were 
leniently and unjustly sold out. Further addressing this contemptuous procurement option into evaluation would lead to 
a lot of questioning, which most critics have taken an answer to. Privatization as a procurement option has its own 
undisputed merits considering most places in the world where such practice was successfully implemented. Argument 
raised by most critics was constructively posed demanding that such asset transfer should have been made in a 
competitive manner and other procurement option like PPP placed as a contrasting alternate procurement option to be 
debated on at least. The national policy on procurement highlighted two reasons why government may choose to 
privatize services: (a) Economic reason- selling off tagged underperforming assets, (b) Political reasons- to eliminating 
public corruption. 
Consequently, privatization has successfully been implemented in some part of the globe and reasons for embarking in 
this procurement option were notable seen, observed economically in terms of value for money and in terms of quality 
services. Virtually all the Private investors that acquired some of these government assets are leaping profits at an 
exponential margin from their investments. The fact is that Nigeria has a large market and most of these private 
investors have just explored the market size advantage and made total reformation in the way these assets were been 
previously managed.A formidable developmental synergy called PPP which is most needed to improve infrastructural 
funding gaps and service needs of the Nigerian populace, whereby public agencies can optimize, control and in most 
cases regulate the private partner’s operations.Inherent risks and the associated performance rewards and penalties 
embedded in PPP spurs the private partners to achieve efficiency at each stage of the project and introduce an efficient 
means of getting things done. For an optimal utilization of resources and efficient output delivery, private partner are 
always instigated to provide an ongoing operations and maintenance management, in addition to the well-designed and 
built projects.In addition, the public sector are enabled under ppp to harness the expertise, innovations and operational 
efficiencies that the private sector can offer to projects and services initially procured and delivered by the public sector. 
Procurement edge of Public Private Partnership and inherent risks  
The global financial crisis of 2008 resulted to collapse of large independent and government financial institutions. 
Down turn in stocks and the bailout of banks by the national government through the central bank initiative has 
severely affected the governments’ financial capacity both in the federal and state level.The public-private partnerships 
have gained popularity with government as a means of procurement of public-sector infrastructure such as water, road, 
electricity, railways, airports, hospitals, schools etc. Manual (2012), opined that PPPs approach harnesses prudently the 
needed expertise from pools of qualified labour and the prerequisite resources in the private sector, utilizing the 
combined resources for optimal service delivery and thereby making it easy for the government to focus mainly on its 
assigned regulatory functions. In the Nigerian PPP Review Detail (2012) drafted by the infrastructure concession 
regulatory commission, it was noted that the success or failure of PPP can often be traced back to the initial design of 
PPP policies, legislation and guidance. A well institutionalized framework is often required to provide explicitly a 
detailed overall roles and responsibilities of the participating PPP partners.PPP being a competitive procurement 
process requires due process of structuring in accordance with the Federal government of Nigeria directive for any form 
of procurement relating the Federal government of Nigeria and concerned ministries, departments and Agencies.  The 
legislation governing PPP procurement in Nigeria as was enlisted in the Public-Private Partnerships manual are as 
follows: 

1. The Infrastructure Concession Regulatory Commission (ICRS) Act of 2005. 
2. The public procurement Act 2007 
3. Regulations issued by ICRC governing the PPP process. 
4. The state laws as described in each state’s PPP policies. 

The objectives of the government determine not only the type of procurement practice to engage on but also determine 
the choice of PPP model to be chosen. These models are distinct from each other as a result of the level and nature of 
risks that is shifted from the public sector to the private sector. The type to be selected is adequately determined upon 
proper evaluation of the project features and proper scrutiny taken in any of the chosen objective as regards its 
relevance, purposefulness and specificity. Four different PPP models which can equally be referred as PPP contract type 
are often in use and are as follows: 

1. The service contract PPPs 
2. The management contract PPPs 
3. Lease contract PPPs 
4. Concessionscontract PPPs(e.g. build-operate and transfer, (B0T),   design build and operate DBO),  
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These PPP models thus are characterized broadly under five domains: Asset ownership, operation and maintenance, 
capital investment, commercial risk, service and revenue generation use. Some of the major reasons why public sector 
venture into partnership with the private sector investors emanate due to the need of: (a) Improving service efficiency, 
(b) Transferring investment risks. It is crucial to choose a given PPP model referencing the noted underlying principles 
of PPP: 

1. The best value should be sought for, and not necessarily the lowest initial cost. 
2. The inherent risks should be assigned to the party or partner capable of managing the risks. 
3. Penalties should be imposed for non-performance, and the key performance index should be well publicized. 
4. Contract uncertainties should be well deliberated on and properly taken care of at the inception stage of the 

agreement.  

Notably, any agreement covering such a long period into the future is naturally subject to uncertainties/ variations. 
Governments should improvise a mitigation measure in order to make projects that are economically viable over long 
term to be commercially viable for investors.These mitigation measures could either be in form of viability gap funding 
which is amitigation measure, in form of grants that are only disbursed after investors have committed equity to the 
project, thereby putting their money at risk for projects they believe to be viable. 
Nigeria’s infrastructure and service delivery forecast under PPP  
The African Public Private Partnership Network Inaugural meeting (AP3N, 2013) was solely organized to deliberate on 
the objectives of their proposed established network of African PPP counterparts.These objectives that form the basis for 
the interactive and developmental cooperation among these member countries are as follows: 

1. To encourage more African countries to embrace the PPP procurement option and promote the development of a 
coherent PPP practice and expand the PPP market in the region. 

2. To provide a platform for peer-learning through sharing ideas and experiences between African PPP units officials 
and thus create a knowledge hub for PPP practitioners. 

3. To enable African PPP unit officials work together to build political support and facilitate the development of 
regional solutions to challenges of infrastructure financing among African countries. 

4. To provide a regional data base for PPP practitioners and projects that should be accessible to all members of the 
network and other stakeholders. 

5. To provide an effective interface with the outreach to the private sector stakeholders in the finance, construction 
and consulting industries. 

Reportof the AP3N quoting Earnest Shonekan noted that Africa’s overall infrastructure need is estimated at about USD 
93billion, and in filling this gap, would require countries to pool ideas, experiences, information and resources to 
develop a robust framework to strengthen their PPP regimes. Two key issues were identified as the principal factors 
militating against adequate PPP practice in virtually all the participating countries, and these two issues are highlighted 
as follows: 

1. Inadequate legal, regulatory and Institutional framework. 
2. Weak capacity and low level of participation by the private sector. 

The Nigerian PPP framework as was noted in the AP3N Inaugural report 2013 was derived from the ICRC Act, an act 
that mandates ICRC to provide enabling environment for successful procurement, implementation, operation and 
sustainability of all concession agreements entered into by the Federal Government.Among the countries that 
participated, South Africa is the only country that has a strong PPP history, which has established record of 23 
completed projects in energy, ICT, Tourism, transport, Health etc. Few other countries like Lesotho, Zimbabwe and 
Tanzania are still lagging-behind on this procurement practice, with each of them not having either apronounced policy 
or existing laws. Countries like Angola has a PPP in Biomass Power generation, DRC also have an antique record of 
PPP in power sector and their current PPP effort is in telecommunication sector which has been rated a success. In 
addition to these, numerous concessions have taken place within this last decade in the Nigerian system. Nationally, 
remarkable concessions has taken place which the Federal government and some of its establishments had 
acknowledged to be impressive, (1) Apapa port managed by AP Moeller, and (2) Lekki Toll road managed by Lekki 
Concession Company. 
Achievements of PPP Programmes in Nigerian Port sector and their noted anomalies.   
The federal government of Nigeria in 2006 through one of its procurement arms, the Bureau of Public Enterprise 
arranged and conducted the port concession in order to ameliorate the problems of low productivity, lack of cargo 
handling equipment, delay in cargo delivery, ineffectiveness and inefficiency, decaying port infrastructure, inadequate 
funding, restive dock labour, multiple and uncoordinated security agencies, port congestion and government’s lethargic 
protocols in obtaining approval for projects. Kruck (2008) listed key reasons for port concession as follows:  
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1. Reduce long turnaround time for Cargo and Ships. 
2. Eradicate insecurity of Cargo. 
3. Making labour force in Nigerian port authority to be productive. 
4. Reduce to minimum multiple, government agencies in the ports. 
5. Shun corrupt practices. 
6. Minimize port charges. 

From Table 1, twenty-five concessionaires were appointed then to manage the national ports being run by NPA, which 
included six for Lagos Ports Complex; two for Inland Container Terminal. The Tin Can Island Port Complex has four; 
Rivers Port, two; Delta Ports Complex, five; Onne Ports, four; and three for Calabar Port.The Bureau of public 
enterprise engaged consultants as a legal and concession advisers to: (1) Devise and schedule a process, (2) make a 
concession plan (3) enhance the bidding process and negotiation with the bidders (4) Provide the needed technical 
support on the port reforms. Twenty four of the port terminals have been allocated to sixteen local and international 
terminal operators and major investments have started taking shape by the various private investors in these terminals. 
However, though the legal framework has not been finally structured due to the pending enactment of Transport 
Commission Bill, port and harbor bill. A remarkable improvement in efficiency and productivity has been noted in the 
sector even as Nigerian Port Authority undertakes responsibilities as the regulatory body and the landlord; a lot of 
significant achievements and direct benefits have been earmarked within these few years. According to the edited report 
by Kruck (2008), some of these direct benefits and achievements are as follows:  

1. Private operators are to perform all terminal operations. 
2. Improved efficiency and reduced cost through competition. 
3. Private operators are to invest about 1billion USD in ports development. 
4. Private operators are to pay about 5billion USD to government as fees. 
5. Competition among various terminal operators leading to improved services and reduction in port costs. 
6. Slowly attracting transshipment Cargo for West Africa. 

Table 1: Current list of Terminal Operators and concession areas in the Nigerian Ports 
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Source: Nigeria Port Authority, NPA (2012)  
Kruck (2008) revealed that some Concession port terminals were made under competitive bidding process and the rest 
were directly negotiated. However, apart from the totaled 25 concession agreements, only 13 of these concessions could 
be nationally acclaimed as a successful PPP. The later arrangement lacks some intrinsic objectives principal in an ideal 
PPP framework which is transparency and competitiveness. Among these PPP projects in Apapa port terminals, the 
only partnership publicly heard of was that of AP Moeller probably because it was done through a competitive bidding 
process. A wise inquiry would tend towards disputing direct negotiation as the needed concession option in Nigerian 
infrastructural development. Peculiar problems prevalent in Nigeria’s infrastructural development such as corruption, 
lack of transparency, unfairness and secrecy, improper conduct, lack of competition and innovation, has brought a lot of 
questions on the reasons behind adopting direct negotiation as a concessional option for some of these port terminals. 
The direct negotiations without a preliminary notice on the contract nature are marred with two known shortcomings, it 
breeds opportunities for dishonest conduct and secondly, obtaining value for money is always a problem because it’s 
devoid of competition. The term direct negotiation refers to direct negotiations as one that did not undergo through a 
competitive process. Direct negotiation without prior publication of the contract notice is always subject to favoritism, 
bias and corrupt conducts (ICAC, 2006). Associated shortcomings of direct negotiations outweighs any circumstance 
whatsoever for choosing the concession approach.The highlighted circumstances for choosing direct negotiation are as 
follows: 

1. When the cost of conducting a competitive process, outweigh the value of the contract. 
2. When the consented legal right and conditions are met in terms of lease contracts. 
3. After a faulted competitive process, a contract may directly be negotiated with any qualified proponent with a 

genuinely expressed interest. 
4. When a competitive process is taking a longer time to conclude, a direct negotiation could temporary be instituted 

to retain a temporary source of supply (mostly in a service delivery operations). 
5. A situation more prone to attracting more financial risk to the government and where delay could lead to security 

challenges on the public health, safety and environment. 

The government in their own capacity may choose a negotiation procedure without preliminary publication of the 
contract terms, but the government has to specify their requirement and the needs for taking this procurement 
procedure. The public sector should also justify the reasons in terms of suitability of the invited private operators and 
the private operators in return should submit documents that will certify their suitability. Before the concession exercise 
in 2006, myriads of common place difficulties were found in the Nigerian seaports which demand a reform programme. 
Some of these prevalent challenges are summarized below (Razak, 2005): 
 Longer turnaround time for ships. 
 Limited Cargo-handling plants and equipment owned by the NPA, and few ones in operation are under 

performing. 
 Incessant Port congestion as a result of prolongeddwell time for goods. 
 Heightened level of Corruption in port environment. 
 Poor infrastructural facilities. 
 Inadequate Security operatives inside NigerianSeaports 

The concession agreements in the Nigerian ports has led to a rapid growth as claimed by the federal government in the 
nation’s economy and has brought some positive changes as read from the Nigerian ports authority’s report sheets.The 
concession reform in seaports as claimed by some BPE and NPA officials’ ensured harmonized integrated development, 
and was able to address the key challenges that could halt trade facilitation at the port. This concession programme that 
effectively began in 2006 and as acclaimed by the federal government has brought along many positive changes, has 
attracted many shipping line that had left the country for neighboring ports, and has greatly increased throughput. The 
throughput figures (Table 2) follows an increasing trend from year 2007 to year 201, but on the year 2012, a sharp 
decline was observed from throughput figure of 83,461,697 for the previous year to 77,092,625. However, this is 
understandable when the observed steep decline on the throughput figure is attributed to the stiff global economic 
circumstances that prevailed within the subjectperiod. 
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Table 2: Throughput figures at post concession era 

 
Source: Nigeria Port Authority, NPA (2012)  
According to NPA (2012), the number of government agencies working in seaports has been slashed to a few, which 
reduces delays in goods clearance brought by these longstanding issue of too many government agencies inspecting 
goods passing through the national gateways. The concession arrangement has deregulated the pilotage services, such 
that the pilotage firms now compete for service provision to the industry.The federal government eagerness in making 
Nigerian Ports the leading ports in Africa prompt approval and the financial support for the construction of 1.6 
kilometer dual carriage road in Apapa, Tin-Can Island service lane, KiriKiri lighter terminal phase II, Industrial estate 
road at Tin Can Island and some of these projects has been completed. At the 12th International Africa Conference and 
Exhibition held in Lagos on the 25 of March 2014, the managing director Nigerian Port Authority 
MalamHabibAbdullahi expressed his satisfaction over the positive impacts of PPP in seaports infrastructures while 
presenting a paper titled“The Public Private Partnership and Port efficiency: also reiterated his contentment on the 
upgrade of port operation technologies, improved port infrastructure through exploring PPP intervention approaches. 
The Managing director also confirmed in his presentation that a number of investment opportunities sprang up in the 
areas of channel management, pilotage and towage services, independent power project, information and 
communication technology (ICT), Greenfield port development and many more as a result of PPP (NPA, 2012). 
However, the Nigerian ports were tagged the most expensive in the world quite after the concession programme and 
alot of comments on these concessions by great number of licensed custom agents as regards to high charges charged by 
these concessionaires. Most of the agitators feared if the government has any bidding law with the concessionaires as 
regards port charges that would have regulated their nefarious exploitive charges at the port. Anonymous (2013) noted 
that the reform embarked upon at the ports in 2004 was characterized with its own share of recklessness peculiar to 
most of Nigerian government’s policies and actions that have always been devoid of active or any regulatory 
framework. The report reiterates that the absence of a regulator in the system has remained a mitigating factor in 
bringing about the desired changes and the concessionaires are empowered to do things their own way. Contrary to the 
alleged working threats claimed by various arms of port users, the concessionaire groups under the aegis of Seaport 
terminal operators Association of Nigeria, also urge the Nigerian Port Authority to give them a free hand to adjust their 
local charges in line with inflation rate in the country or preferably intervene on the exorbitant rates of transacting 
businesses on the Nigerian ports. The emphasized need for this increase in local charges was brought forth due to many 
challenges highlighted by this concessionaire group which include epileptic power supply, poor clearing and customs 
processes resulting to backlog of containers, subsequently leading to congestion, unstable inflation rate etc.  Still on 
these port contentious issues, the present National President of National Association of Government Approved Freight 
Forwarders (NAGAFF) Eugene Nweke directed a crucial question to the Minister of transport demanding answers on 
pivotal issues like achievements, and actualization of the long anticipated port reform. Information drawn from an 
online news magazine daily independent on the 19th day of September 2014 similarly highlighted some of the 
anticipated benefits presented to FEC, which include: reduction of port charges by 20-30 per cent, achievement of quick 
clearance of cargo at the ports, steep reduction on cost of transacting business at the port (Anughara, 2014).With the 
present events at the Nigerian seaports, it has become an obvious fact that some of the rationales that led to this type of 
partnership have been jeopardized in terms of efficient services delivery at optimal reduced rate. National President of 
National Association of Government Approved Freight Forwarders (NAGAFF) also noted that before the port 
concession in 2006, the clearing cost for a 20 footer container without storage/demurrage charges was placed on N11, 
715.50 and 40 footer amounted to N18, 158.50. Whereas in the post concession era, where private operators took over 
cargo handling activities, the clearing cost of 20 footer Container without storage/demurrage moved up to N70, 000.00 
and cost of clearing 40 footer containers climbed further to N120, 000.00.  According to Anughara (2014), the 
comparative difference between pre and post concession clearance cost at ports is much alarming, the port users stands 
in opposition to these concession practice, rather preferred pre- concession era, the stand of  the concessionaire group is 
for the government to further deregulate their influence and authority in ports activities. Obvious anomalies as can 
easily be attributed to the prevailing concession packages in the Nigerian ports resulted due to omission of main 
foundational blocks in most concession agreement by the designated government arm for the exercise which is basically 
the structuring of the formidable legal and statutory framework. The total equity investments expected from the 
concerned operators within the concession duration on the net worth basis were not clarified or rather were not made 
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public. There have been obstinate demands for the review of the port concession agreements, which most people feared 
to be groomed on a political interest, and also on the dire interest of meeting up with the best global practice. 
Achievements of PPP Programmes in construction of Lekki-Epe Express way  
The pioneer toll road concession project in Nigeria is that of Lekki-Epe deal between the Lagos state government and 
the Lekki Concession Company limited. The purpose of this concession is to provide sustainable solutions to the 
challenges brought by heavy traffic congestion along the Lekki Peninsula Lagos. The contract between the Lagos state 
government and the Lekki concession company (LCC) was signed on April 24 2006, and  includes the upgrade of 
50km of existing dual-lane and dual carriage way to three-lane highway and the construction of a new approximately 
20km of the coastal road on the Lekki peninsula. In 2008, Lagos State government also signed supplementary 
agreements with LCC was also signed as well.This concession agreement was grouped in phases; the first phase of the 
project was the upgrade, expansion and maintenance of approximately 50km of the Lekki-Epe express way, while the 
construction of the new 20km coastal road was grouped in the second phase of the project. The estimated cost of the 
approximately 50km road expansion starting from OzumbaMbadiwe to Epe as at 2008 was pegged on fifty five billion 
naira. In the contract agreement, the concessionaire was given the concession to recoup interest on the investment 
through toll collection from the users for a period of 30 years before transferring the asset to the State government 
(Daily Independent, 2013, Lekki-Epe Corridor, 2009). 
It was further noted that the Lekki Toll road concession was a PPP arrangement and employed build-operate-transfer 
(BOT) concession type of infrastructure delivery. The concession was for a period of 30years, after which the Lagos 
State government takes over the assets. The Lekki concession company is an Arm group of companies that corroborate 
and partnered to form a special purpose vehicle, to deliver essential road infrastructure and service along the Lekki 
Peninsula of Lagos. This special purpose vehicle comprised of construction companies, Toll Service Company, design 
and IT installation firm, legal and regulatory advisers. In addition, some of the Lekki concession company’s local 
investors comprised of First Bank of Nigeria, Stanbic IBTC, and African Infrastructure Investment Managers.However, 
the concession agreement between these two parties on the Lekki Toll road was short-lived and was prematurely 
truncated by the Lagos State government. Back in 2011, many resident and road users considered the toll exorbitant, 
and in August 28, 2013, the Lagos State government after the proposed bill was approved by the State house, acquired 
the concession rights on the project at an estimated cost of 25.3billion naira, thereby terminated Lekki-Epe deal with 
LCC as concerns mass complaints on the exorbitant tolls.On the other hand, the over stretched complaint on the tolls 
that prompted the termination of the deal was basically due to  poor planning by the two parties, depicting their 
ineptness to capture all the necessary risk factors that could threaten the agreement.  The then Lagos State 
commissioner of Finance Ayo Gbeleyi, explained that in the concession agreement between the Lagos State government 
and the Lekki concession company, that the concessionaire has the jurisdiction to increase the toll tariff based on the 
inflation rate in the country quarterly. The currency devaluation from 2008 to 2013 resulted to a steep inflation hike of 
35.2% which obviously impacted on the projected cost of the project, and the concessionaire had no option other than to 
increase the toll for proper adjustments of the cost effects due to inflation. The Lagos State government also admitted 
that they never envisaged there would be devaluation of the country’s currency. But that concessioner’s argument lacks 
merit, subject to unmerited optimism, considering the Nigeria’s poor economic policy that had always opted for 
devaluation as only means to combat trade imbalances.In any bilateral legal transaction like PPP which is a contract of 
obligation between the public and the private partner.It is expected that such contract obligations between these two 
parties (Lagos State government and Lekki Concession Company limited) should be concluded for the prescribed fixed 
period of time and finally end in expiration, rather than extinction. Inversely, unplanned situations, poor and 
unstructured planning has led to litanyof project truncations.  
Presently in contract agreements, provisions are basically made as a matter of principle to contain situations in case of 
force majeure like natural disasters (earthquakes, landslide, lightning, fire and floods) Act of God, terrorist acts, war, 
riots, industrial actions, blockades, civil unrest, strikes, labour disputes, accidents, financial crisis, that might result 
during the course of the project, which could alter part of the original agreement.Though risk allocation in terms of best 
practices, should be treated within the transaction, and in the choice of unfavorable outcomes like financial crisis, it is 
better that the public sector step with their contributions in rebalancing tariffs so that the project would be made viable. 
The Lagos state government as a way to encourage private investors nascent involvement with public sector should 
have quenched the civil unrest brought by the claims laid by the lekki road users on the toll tariff having acknowledged 
the inflation factor, by subsidizing the toll rate to best adjustable minimal.  
Happiday’s (2013) e-report testified many uncertainties that may likely afflict investment if PPP models of financing 
project were not properly addressed. Some of these uncertainties from his report are financial, managerial, regulatory, 
societal resistance, and legal entanglement. The abrupt termination of the deal by Lagos State government was never 
the ideal solution to contain the complained difficulties experienced. The state government action may discourage 
intending private investors from investing on infrastructural projects.  It is very glaring to the both concession parties 
that the contingence factor that led to the toll hike was beyond the control of thetwo parties, and it surfaced due to the 
poor identification of some of the key incident factors that conversely halted the project.A provision for agreement 
amendment should at least be specified in the concession documents, whereby the government having acknowledged 
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the consequences of the financial crisis on the projected cost of the project as was estimated in the original agreement 
paper, should have aided the private investors by providing a kind of service support fund that would have aided in 
subsidizing the toll fare. It is quite understandable the reasons why the road tolls were made highand these can easily 
be admitted because the primary aim of every private investor is to leverage the invested capital fund from the return on 
the interest from the project.User’scomplaints should have been negotiated on properly, other than this unfriendly and 
less-objective action taken by the Lagos State government, though the concessionaire party Lekki concession company 
should on their part have givena notice to the other party likely their employer on the project cost variations, rather 
than transferring the cost implications directly to the road users by inflating the toll rates. Happiday (2013) e-report 
affirmed Lagos State among the key players in PPP, because  of their ability to commit to a long term concession 
agreement.However, with the embryonic truncation of the first ever tagged PPP mega breakthrough with Lekki 
concession company, it is noweven more hilarious to reiterate or reaffirm some states as key players capable of keeping 
long term concession agreement because there is no unified theoretical basis for PPPs but the success principally lies 
with the adept will of the two concession partners in identifying the key project tools and situations likely to prevail 
within the agreement terms. 
Some of the Public Private Partnership Projects in Nigeria 
PPP model was officially adopted in Nigeria in 2005 for efficient project and service delivery in the country, as it seeks 
to make good the huge financial resources, the expertise and management efficiency usually associated with the private 
sector. A lot of success reports in infrastructural development have been made, as some of these major projects were 
completed in record time under the PPP model, like the local wing of the Murtala Muhammad Airport Lagos. It would 
be appropriate to note also that even before PPP model became official government policy in 2005, Federal housing 
Authority had in the year 2000 adopted the PPP programme and built to completion 651 housing units in Gwarinpa II 
Estate, Abuja. In the same cycle, some of the completed and ongoing PPP projects in housing, roads, power, 
agriculture, social Infrastructure, transport and urban development are enlisted in Tables 3 and 4. 
 

Table 3: Some of the completed and ongoing PPP projects in Nigeria 

 
Source: ICRC (2013) 
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Table 4: Additional PPP projects in Nigeria 
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Source: ICRC (2013) 
Acknowledging various players arguments, projects are described to be PPP when government duties were streamlined 
only to regulate private investor’s tasks by makingprovisionsfor legal frameworks and enforcements that will make 
private markets to work well.This in equal fateallows the free market to do the work, giving the private sector investor 
an extensive control over how the services are provided. Taking reminiscent on ways projects were been done, 
adjoining at the time projects and services were traditionally delivered, one would always align private partnership with 
the public service sector at least in the building of the physical assets. Clamor by various governments in quest for a 
better way to provide more and better service to their citizens on a limited budget consequently brought the extension of 
the private sector involvement in undertaking a procurement approach, whose features goes beyond the traditional way 
of assigning roles/task to the private sector, but rather went further into relinquishing more of the commonly known 
public tasks in a competitive manner to the private sector. 

2.CONCLUSION 
A step-by step guide to PPP should be adeptly followed in other to combat unplanned situations that may likely surface 
as a result of unstructured planning,which from the past reports has led to litany of project truncation.A more 
streamlined process in PPP practice devoid or with minimal trace of political Will that will properly harness good 
private sector capacity should be opted for. PPP like all other methods of procurementapproach strictly advocate for 
proper attention on issues as it concerns finance, managerial, social resistance, regulatory and legal 
framework.However, the bloated task in PPP structure, that now incorporates Project design, operations and assets 
management for adequate products and service delivery has also driven most private investor’s craving for a geometric 
return ontheir investments at expense of social reactions andrecommendedstandards. In other to ameliorate and contain 
these areas of identified likely difficulties, a good legal and regulatory framework should be put in place and made 
good, such that, much contractual agreements would not be breached, thereby reducing to a tolerable minimum the 
volume of truncated projectsin the country. 
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